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reasonS for change
Occupations Code Chapter 53
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Authority to revoke, suspend, or deny

ÅOffense that directly relates 
to duties and responsibilities 
of occupation (not Class C)

ÅOffense listed in 42A.054 
CCP

ÅSexually violent offense as 
defined in 62.001 CCP

ÅConsidered as conviction 
if license authorizes 
person to provide law 
enforcement or public 
health, education, or 
safety services

ÅNature and seriousness 
of crime

ÅRelationship to purposes 
for requiring license

ÅExtent to which license 
might offer opportunity 
to engage in future 
similar activity

ÅRelationship of crime to 
ability to perform duties

ÅCorrelation between 
elements of crime and 
duties 

ÅExtent and nature of past 
criminal activity

ÅAge when committed

ÅTime elapsed since

ÅConduct and work activity 
before and after

ÅEvidence of rehabilitation

ÅEvidence of compliance 
with conditions

ÅOther evidence of fitness, 
including letters of 
recommendation

Conviction Deferred adjudicationDirectly RelatesAdditional factors



Intended denial

ǒ Licensing authority cannot deny license based on prior 
conviction unless licensing authority:
o Provides written notice of reason for intended denial; and
o Allows person at least 30 days to submit relevant information to 

the licensing authority

30 days



Judicial review

ǒ Person who has license suspended or revoked or denied 
under these provisions may file action in Travis County 
district court for review

ǒ Has 30 days after decision is final to file

30 days



02
Chapter 344

former criminal 
background standards



Disqualifying criminal history
Å Conviction/deferred adjudication for felony in 42A.054 CCP ŵever

Å Conviction/deferred adjudication for other felony ŵ10 years from date of disposition

Å Conviction/deferred adjudication for misdemeanor A or B ŵ5 years from date of disposition

Å Current sex offender registration

Å Regardless of timelines, at least one year must have 
passed since discharge from incarceration, probation, 
or parole



EXCEPTIONS

Certified Officer : Juvenile board could request variance from TJJD for 

Class B misdemeanor

Non-certified Person with Unsupervised Access: Juvenile board 

could grant exception for Class B misdemeanor only



9/1/2022

03New criminal 
background Standards



terminology



Disqualifying criminal history
Å Conviction/deferred adjudication for felony in 42A.054 CCP

Å Conviction/deferred adjudication for sexually violent 
offense defined in 62.001 CCP

Any of the following committed by person 17 or older:
1. Continuous sexual abuse of young child/individual with 

disability
2. Indecency with a child
3. Sexual assault
4. Aggravated sexual assault
5. Sexual performance by a child
6. Aggravated kidnapping
7. Burglary with intent to commit certain felonies

Note: Not all registerable offenses meet this definition



reviewable criminal history

Å Conviction/deferred adjudication for any other non-
disqualifying felony that is less than 10 years old

Å Current requirement to register as sex offender for 
offense that is not disqualifying offense

Å Conviction/deferred adjudication for any other 
misdemeanor that is less than 5 years old

Å Conviction/deferred adjudication for felony or 
misdemeanor more than 10 or 5 years old if less than 
one year has passed since discharge from probation, 
incarceration, or parole



criminal history: Applicability

Å Person in position requiring certification 

Å Person in position eligible for optional certification who is seeking 
certification

Å Person who may have direct, unsupervised access to juveniles in facility or 
program and who is: 

1. employee not in position requiring certification
2. employee in position eligible for optional certification who is not 

seeking certification
3. volunteer
4. intern
5. contractor



background check results

Cannot hire. 
Process ends.

disqualifying

#HGƤM ABK>Ũ
Process ends.   

¤üŨēüũáîĦüư õķĮǑŖ ũáĮŖ Ŗķ ďēňü

Must request 
review from 

TJJD. 

Reviewable: want to hire

Can choose to 
hire or not. 

No TJJD review. 

not disqualifying or reviewable



Pre-hire: certified positions
01

Probation department or facility conducts interviews and identifies an applicant it 
wishes to hire that has reviewable criminal history

Identify Applicant You Wish to Hire

02
Must include information that addresses all factors TJJD must consider. 
Send to Certification Officer

Send Information to TJJD

03 Members from Office of General Counsel and Probation Services division make 
recommendation to Executive Director as to whether or not certification will be 

denied based on criminal history

TJJD Conducts Review

TJJD Responds04
If indicates will not deny certification based on criminal history, may hire.
If indicates will deny criminal history, person has 30 days to provide additional information



Directly RelateD

Tjjdanalysis

Å Nature and seriousness of crime

Å Relationship to purposes for requiring 
certification

Å Extent to which certification might 
offer the person an opportunity to 
engage in future similar activity

Å Relationship of crime to ability to 
perform duties

Å Correlation between elements of crime 
and duties 

Additional factors

Å Extent and nature of past criminal activity

Å Age when committed

Å Time elapsed since

Å Conduct and work activity before and after

Å Evidence of rehabilitation

Å Evidence of compliance with conditions

Å Other evidence of fitness, including letters 
of recommendation 



Tjjdprocess

01 Certification Officer receives request for review and forwards to Office of 
General Counsel and Probation Services personnel involved in review process

02
At least one person from OGC and Probation Services reviews. Memo sent to 
Executive Director recommending whether or not certification should be 
denied based on criminal history

03 Executive Director decides whether or not certification will be denied based 
on criminal history

04 May hire if TJJD not denying certification based on criminal history.
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Intended denial

Person has 30 days from date TJJD provides notice of reason 
for intended denial to submit relevant information for further 
consideration.

30 days



Arrest: certified positions
conviction notification Tjjdactions

ÅMust notify Certification 
Officer within 10 calendar 
days 

ÅMust provide information 
regarding the circumstances 
of the arrest and respond to 
any questions TJJD has 
regarding the arrest

ÅTJJD can ask for emergency 
suspension based on facts of 
allegation but not simply 
because of an arrest

ÅMust notify Certification Officer 
within 10 calendar days 

ÅMust remove from position 
requiring certification or having 
unsupervised access to juveniles 
until TJJD makes its decision 

ÅRevoke/Ineligible: if conviction for 
disqualifying offense or 
imprisoned for felony or 
probation/parole revocation

ÅOthers: consider if directly related 
and additional factors when 
deciding whether to revoke or 
suspend (active or probated) or 
make person ineligible

Arrest notification



Pre-hire: Non-certified but have unsupervised access

01
Conducts interviews and identifies an applicant it wishes to hire that has 
reviewable criminal history

Identify Applicant You Wish to Hire

02
Must include information that addresses all factors must consider

Send Information to Juvenile 
Board/Designee

03
Must consider same factors as TJJD (Directly Related and Additional Factors)

Juvenile Board/Designee Conducts Review

Juvenile Board/Designee Responds04
Local processes control how this is done and if there is reconsideration opportunity



Arrest: Non-certified with unsupervised access

Cannot remain in 
position

disqualifying

Terminate

Reviewable ǆõķĮǑŖ ũáĮŖ Ŗķ `üüŅ
Å Remove from position
Å Request Juvenile Board Review
Å Juvenile Board does same review as 

TJJD (directly related and additional 
factors)

Å Can return to position only if 
Juvenile Board approves

Reviewable ǆwant to Keep



Do the standards have policy requirements?

Yes. The standards require that your policies prohibit a person with a disqualifying or 
reviewable history from having direct, unsupervised access to juveniles unless the review by 
TJJD or juvenile board, as appropriate, results in a determination that the person is not 
ineligible. 344.300(a)



Does the juvenile board designation of someone 
to make decisions for non-certified staff have to be in writing?

Yes. The standards provide that the designee allowed to make exemption decisions must be 
documented. Additionally, the justification for the exemption must be documented.



Do the standards apply to someone who was already hired 
who is being moved into a position requiring certification 

or to a person for whom I am seeking optional certification?

Yes. If they have a disqualifying criminal history, they cannot be certified. If they have a 
reviewable criminal history, TJJD has to review. 



Am I required to request a review for 
every person with a reviewable criminal history? 

No. You only request a review when you actually want to hire a person with a reviewable 
criminal history.



Do I have to hire someone if tjjdreviews them and 
determines they will not be ineligible for certification? 

No. The hiring decision is still up to you, even if TJJD conducts a review and says the person 
will not be ineligible to get a certification.




